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following 


REPORT 
[To accompany H. R. 653] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 658) for the relief of Harold W. Britton, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,500 
to Harold W. Britton, of Pawtucket, R. 1., in full satisfaction of his 
claim against the United States on account of his suspension from 
duty as a civilian employee at Camp Myles Standish, Mass., on 
December 7, 1945. 

STATEMENT 


Harold W. Britton was employed as a carpenter at Camp Myles 
Standish, Mass., and served satisfactorily in that capacity until 
December 5, 1945. On the evening of that day, Mr. Britton’s car 
was stopped at the camp entrance by military police and during the 
routine search which followed, three burlap bags were found in the 
trunk compartment. Two of the bags contained wood shavings, but 
the third contained items of Government property, mostly of an edible 
variety. 

At the time of the search two passengers were riding in Mr. Birtton’s 
car. The bags of wood shavings legitimately belonged to one of them, 
but that person denied having placed the third bag in Mr. Britton’s 
car. 

On December 7, 1945, Mr. Britton was suspended pending final 
action on charges preferred against him, and he was later discharged 
for unauthorized possession of Government property. 

Later, the commanding officer of Camp Myles Standish appointed a 
special grievance committee to investigate a complaint by Mr. Britton 
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to the effect that this discharge had been improper. On March 26, 
1946, this committee recommended that Mr. Britton be allowed to 
return to work and that his record be cleared. 

In accordance with this recommendation, Mr. Britton’s record was 
cleared on March 27, 1947, but it was impossible to allow him to return 
to work at the camp since the camp had been deactivated in the 
interim. 

On June 10, 1948, the President approved Public Law 623 (5 U.S. C. 
652) which provides for the payment of salary, less earnings received 
through other employment, covering periods of separation from the 
Government service of persons improperly removed from such service 
after appeal to proper authority, and upon reinstatement or restora- 
tion to duty on the ground that such removal was unjustified or un- 
warranted. This law was not made retroactive. 

Ordinarily, the committee does not favor extending the terms of 
Public Law 623 by private relief bills. However, the lengthy delay of 
the Army officers in acting on the recommendation of the grievance 
committee appears so completely unjustified as to warrant an excep- 
tion to this attitude. Consequently the committee recommends favor- 
able consideration of this legislation. 

The Department of the Army, in a report on a bill for the relief of 
this samé claimant in the Eighty-first Congress, recommends against 
enactment of the bill. That report and the grievance committee find- 
ings are attached to this report. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 18, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiter: The Department of the Army is opposed to the enactment 
of H. R. 1667, Eighty-first Congress, a bill for the relief of Harold W. Britton. 

This bill provides as follows: “That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Harold W. Britton, of Pawtucket, Rhode Island, the sum of $2,712.80. Pay- 
ment of such sum shall be in full satisfaction of all claims of the said Harold W. 
Britton against the United States on account of his unwarranted suspension on 
December 7, 1945, from duty as a civilian employee of the War Department at 
Camp Myles Standish, Massachusetts.”’ 

On April 16, 1943, Harold W. Britton was employed as a carpenter by the post 
engineers at Camp Myles Standish, Mass. He continued to serve satisfactorily 
in that capacity until December 5, 1945. On the evening of that day as Mr. 
Britton, accompanied by two companions, was leaving for home in his car, he 
was stopped by the military police stationed at the entrance to Camp Myles 
Standish. During the course of a routine search of the contents of the car three 
burlap bags were found in the trunk compartment. [wo of these bags contained 
wood shavings, the other bag contained the following items of Government 
property: 2 pounds of American cheese, 1 gallon of cottonseed oil, 1 pound bottle 
of hydrogen peroxide, three B units C rations, 1 pound butter, and one small 
dressed chicken. 

There appears to be some doubt as to how these items of Government property 
came to be in Mr. Britton’s car. He denies having taken the items and further 
denies having any knowledge as to the manner in which they were placed in his 
car, One of the passengers riding with Mr. Britton had obtained permission from 
his shop foreman to take home the two bags of shav ings and likewise had obtained 
permission from Mr. Britton to place the bags of shavings in the trunk compart- 
ment of his car. ‘This employee denied having placed the third bag containing 
the Government property in Mr. Britton’s car, 
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On December 7, 1945, Mr. Britton was suspended from his position as carpenter 
for a period not exceeding 90 days pending final action on charges preferred against 
him. On December 26, 1945, he was discharged from his position because of 
“Unauthorized possession of Government property.’’ 

A special grievance committee was appointed by the commanding officer of 
Camp Myles Standish to investigate a complaint made by Mr. Britton to the 
effect that his discharge had been improper. On March 26, 1946, this committee, 
after interviewing witnesses and securing statements from them, made the fol- 
lowing recommendations: 

‘1. That Mr. Harold W. Britton be given the opportunity to return to work 
under a clear title at the post engineer division, Camp Myles Standish. 

“2. That any statement which might appear on his records indicating that he 
was in unauthorized possession of Government property and for that reason was 
terminated, be stricken and clear title granted him.’’ 

As a result of the above findings Mr. Britton’s personnel records were changed 
on March 27, 1947, to show his cessation of employment with the Government as 
a termination rather than as a removal for unauthorized possession of Govern- 
ment property. Inasmuch as Camp Myles Standish had been deactivated the 
reemployment of Mr. Britton at that station was not possible. 

It appears that when Mr. Britton was separated from the service he was paid 
all salary due him by the Government, including pay for the time covered by 
accumulated leave. 

Mr. Britton was receiving pay at the rate of 96 cents per hour at the time of his 
suspension on December 7, 1945. If enacted in its present form, H. R. 1667 
would result in the expenditure of $2,712.80, the amount specified in the bill 
This sum apparently was computed on a basis of a 40-hour workweek at a rate 
of 96 cents per hour from December 7, 1945, the date Mr. Britton was suspended, 
to March 27, 1947, the date on which final administrative action was taken to 
clear his personnel record as recommended by the special grievance committee. 
The Department of the Army is not informed as to whether the suspension and 
separation of Mr. Britton from his Government employment resulted in a net 
loss of income by him since it has no information concerning the employment of 
or income received by him since his suspension on December 7, 1945. 

It is a rule of long standing that there is no authority for the payment of com- 
pensation to a Federal employee on a nonleave status during which he renders no 
service to the United States. The Comptroller General of the United States, in 
passing upon the question of an employee's right to pay during the period of his 
suspension from duty pending investigation of charges of inefficiency, held (6 
Comp. Gen, 534, 536) as follows: 

“It is well settled that where the head of an executive department or inde- 
pendent office of the Government, as an incident to the power of appointment 
and removal, suspends an employee from duty pending the investigation of 
charges of official inefficiency or misconduct, there is no authority to make pay- 
ment of salary for the period of suspension during which no service is rendered, 
unless the order of suspension specifically provides otherwise (20 Comp. Dec. 505; 
21 id. 478; 25 id. 996; 27 id. 657; Burnap v. United States, 252 U.S. 512). 

“The right of the employee to pay depends on his being in a duty status, that 
is, in actual] performance of service or on authorized leave of absence with pay. 
He is in a nonpay status for the period of suspension where the order of suspension 
specifically states that it shall be without pay or is merely silent upon the question 
(11 Comp. Dec. 661; 25 id. 996; 4 Comp. Gen. 849). * * * The fact that 
the charges were disproved and the employee restored to duty does not authorize 
yayment of salary during the period of suspension lawfully made (20 Comp. 
Dae: 505; 21 id. 478).” 

The act of June 10, 1948 (62 Stat. 354; 5 U. S. C. 652), entitled “An act to 
provide for payment of salaries covering periods of separation from the Govern- 
ment service in the case of persons improperly removed from such service,” pro- 
vides that— = 

‘‘Any person removed or suspended without pay under subsection (a) who, 
after filing a written answer to the charges as provided under such subsection or. 
after any futher appeal to proper authority after receipt of an adverse decision 
on the answer, is reinstated or restored to duty on the ground that such removal 
or suspension was unjustified or unwarranted, shall be paid compensation at the 
rate received on the date of such removal or suspension, for the period for which 
he received no compensation with respect to the position from which he was re- 
moved or suspended, less any amounts earned by him through other employment 
during such period, and shall for all purposes except the accumulation of leave be 
deemed to have rendered service during such period. A decision with respect to 
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any appeal to proper authority unaer this paragraph shall be made at the earliest 
practicable date.” 

The conference report on 8, 1486, Eightieth Congress (which bill, when ap- 
proved, became the aforesaid act of June 10, 1948), stated: 

“After the proposed legislation is approved, persons unjustly removed or 
suspended without pay from the classified civil service are entitled to receive com- 
pensation for the period during which they are removed or suspended.”’ 

[nasmuch as the act of June 10, 1948, was not made retroactive, and applies 
only to cases arising after its approval, it is clear that this claimant has no right 
of recovery under that act of an alleged loss of income resulting from his sus- 
pension and separation from the Government service in 1945. 

The Department of the Army recognizes that the long-established rule of law 
which denied the payment of salary, except for accumulated annual leave, to a 
Federal employee who was improperly or erroneously suspended or separated 
from the service prior to June 10, 1948, has in some instances created injustices. 
In a Government service made up of more than a million employees it is inevitable 
that some erroneous actions will occur with respect to suspensions and dismissals 
from the service. However, to permit one, or a few, of the individuals who have 
sustained a loss of pay by reason of erroneous suspension or dismissal to evade 
this rule of general application through the medium of a private relief bill adds 
discrimination to the injustices inflicted upon others not similarly favored. The 
passage of H. R. 1667 for the relief of Mr. Britton would constitute legislative 
discrimination since it would have the effect of granting special benefits to him 
which are denied to other former employees of the Government in similar cir- 
cumstances, and no special facts or circumstances appear in this case which would 
warrant singling out this claimant for preferential treatment. 

In view of the discriminatory nature of the relief sought by H. R. 1667 it is the 
recommendation of the Department of the Army that this bill be not favorably 
considered. 

The Bureau of the Budget advises that enactment of this legislation would not 
be in accord with the program of the President since the claimant would be 
granted benefits not provided for other Federal employees. 

sincerely yours, 
GORDON GRay, 
Secretary of the Army. 


ARMY SERVICE FORCEs, 
Boston Support oF EMBARKATION, 
Camp Myles Standish Liaison Group, Mass., March 26, 1946. 
Subject: Report of Special Grievance Committee Established To Investigate the 

Complaint of Mr. Harold W. Britton. 

To: Commanding Officer, Boston Subport of Embarkation, Boston 10, Mass. 

I. Authority—Paragraph 1, Special Orders No. 36, Headquarters Camp Myles 
Standish, Mass., dated February 28,1 946, which appoints Capt. Alan L. Lewis as 
a@ one-man board to considered the grievance of Mr. Harold W. Britton, a former 
employee of this installation. 

Il. Purpose.—This civilian was terminated on December 7, 1945, by reason of 
being in unauthorized possession of Government property. He has requested 
that his case be considered by a one-man board to determine his guilt or innocence, 

IIT. Summary of evidence.—Investigation by the one-man board revealed the 
following facts: 

1. (a2) That on approximately 1645 on the evening of December 5, 1945, Mr. 
Harold W. Britton proceeded out of the back gate of Camp Myles Standish in his 
own car, accompanied by two passengers: Mr. Benjamin B. Bennett, an employee 
of the carpenter shop, post engineers, Camp Myles Standish, and Mr. Gustave L. 
Galasso, an employee of the carpenter shop, post engineers, Camp Myles Standish; 
that on the afternoon of December 5, 1945, Mr. Galasso had requested of Mr. 
Britton that he (Mr. Galasso) be granted permission to place two bags of shavings 
in his (Britton’s) car, in order that they might be able to be carried out of camp 
with a minimum amount of difficulty; that Mr. Galasso had permission to carry 
these two bags of shavings out of camp. 

(b) That as the car mentioned above proceeded out toward the back gate, it 
was observed that the military police at the gate were searching all of the cars 
that particular day; that Mr. Galasso became disturbed and requested of Mr. 
Britton that they turn around to avoid a search, but that Mr. Britton unhesi- 
tantly drove up to the gate and submitted himself and his car to a search; that the 
military police approached the car, lifted up the trunk cover and took out a burlap 
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bag which was situated there; that in addition to this burlap bag there appeared 
to be two bags of shavings in the trunk, which were not disturbed; that the 
following items of Government property were found in the burlap bag which had 
come from the car: 24 pillow slips, 2 pounds of American cheese, 1 gallon of 
cottonseed oil, 1-pound bottle of hydrogen peroxide, 3 B units C rations, 1 pound 
butter, 1 small dressed chicken; that at about this time there was considerable 
confusion at the back gate and that Mr. Britton and Mr. Bennett agreed that 
statements were made by the military police to the effect that the pillow slips 
might have been taken not out of Mr. Britton’s car but out of the ear in front 
of him. 

(c) That after the property had been discovered in Britton’s car, he (Britton 
was told to proceed to the main gate in the company of two military police, 
at which point further questions were placed to him and information as to the 
nature of the incident was recorded. 

2. Mr. John Rae, foreman at the carpenter shop at which Mr. Britton was 
employed, testified, in substance, as follows: 

That Mr. Britton was an extremely reliable employee, had always dis- 
played outstanding conscientiousness at the shop; had never shown any 
emotional unsteadiness, and was a faithful and diligent worker; that on 
December 5, 1945, Mr. Britton reported in to work as usual in the morning 
that he stayed in the carpenter shop all day; that at approximately 1200 he 
had his lunch in the carpenter shop; that he never left the shop even during 
the lunch period, and continued working until 1630 that evening; that at 1630 
he left the shop, went to his car and drove off. 

3. Mr. Benjamin B. Bennett, an employee at the carpenter shop, post engineers, 
concurrently with Mr. Britton, testified, in substance, as follows: 

That on December 5, 1945, he spent the entire day with Mr. Britton in 
the carpenter shop and noticed particularly that Mr. Britton did not leave 
the shop that day; that at 1630 he and Britton went to Britton’s car and 
drove off, accompanied by Mr. Galasso, in the direction of the back gate; 
that as they proceeded toward the back gate he noticed that the cars were 
being searched; that Mr. Galasso became agitated and requested of Mr. 
Britton that he turn around to avoid a search; that Britton asked Galasso, 
‘Have you got any GI property in the car?’’; that Galasso said, ‘““Of Course 
not”; that Britton then replied, “‘Then we have nothing to be afraid of’’; 
that as the car arrived at the back gate the trunk cover was lifted up and a 
sack taken out of the trunk in which those items described heretofore were 
located, that the military police then requested of Britton that he follow 
them to the main gate for further questioning. 

4. Mr. Arthur Worrall, employee of the post engineers, testified, in substance, 
as follows: 

That he had known Mr. Britton for 20 years and during that time had 
placed the utmost of trust and confidence in him, that Britton had always 
displayed a steadfastness of character and was extremely trustworthy. 

IV. Findings.—After having carefully considered the evidence above and the 
statements attached hereto, this board has reached the following conclusions: 

1. (a) That items of Government property were found in the car of Mr. 
Harold W. Britton at the back gate at Camp Myles Standish at about 1650, 
December 5, 1945, and that the possession of these items was unauthorized. 

(b) That there appears to be a reasonable doubt as to whether or not Mr. 
Harold W. Britton was in possession of this property because of the following: 

(1) Mr. Britton did not leave the carpenter shop all day and so did not 
have time to collect this property and place it in his car. 

(2) Mr. Britton unhesitantly submitted his car to a search instead of 
turning his car around after having discovered that the military police at 
the back gate were searching all cars. 

(3) The character of Mr. Britton appears to be adequately vouched for. 

(4) There appears to have been introduced in evidence testimony to the 
effect that the Government property in contention could have been placed 
in Mr. Britton’s car by some other person or persons. 

V. Recommendations.—1. That Mr. Harold W. Britton be given the opportu- 
nity to return to work under a clear title at the post engineer division, Camp 
Myles Standish. 

2. That any statement which might appear on his records indicating that he 
was in unauthorized possession of Government property and for that reason was 
terminated, be stricken and clear title granted him. 

ALAN L. Lewis, 
Captain, Transportation Corps 
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